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(2) A statement of reason as to why
the interlock will not result in a mo-
nopoly or a substantial lessening of
competition; and

(3) If the applicant is seeking an ex-
emption set forth in § 348.5 or § 348.6 of
this chapter, a description of the par-
ticular exemption which is being re-
quested and a statement of reasons as
to why the exemption is applicable.

(d) Additional information. The FDIC
may request additional information at
any time during processing of the fil-
ing.

(e) Processing. The FDIC will provide
the applicant with written notification
of the final action when the decision is
rendered.

(f) Delegation of authority. Authority
is delegated to the Director and Deputy
Director (DOS), and where confirmed in
writing by the Director, to an associate
director and the appropriate regional
director, deputy regional director, to
approve or deny a request to establish
a management official interlock pursu-
ant to § 348.5 or § 348.6 of this chapter or
section 205(8) of the Depository Institu-
tions Management Interlocks Act (12
U.S.C. 3207, 12 U.S.C. 1823(k)).

§ 303.251 Modification of conditions.

(a) Scope. This section contains the
procedures to be followed by an insured
depository institution to seek the prior
consent of the FDIC to modify the re-
quirement of a prior approval of a fil-
ing issued by the FDIC.

(b) Filing procedures. Applicants
should submit a letter application to
the appropriate FDIC regional director
(DOS).

(c) Content of filing. The application
should contain the following informa-
tion:

(1) A description of the original ap-
proved application;

(2) A description of the modification
requested; and

(3) The reason for the request.
(d) Additional information. The FDIC

may request additional information at
any time during processing of the fil-
ing.

(e) Processing. The FDIC will provide
the applicant with a written notifica-
tion of the final action as soon as the
decision is rendered.

(f) Delegation of authority. Authority
is delegated to the Director and Deputy
Director (DOS) and, where confirmed in
writing by the Director, to an associate
director and the appropriate regional
director and deputy regional director,
to approve or deny requests to modify
the requirements of a prior approval of
a filing issued by the FDIC subject to
the following criteria;

(1) The Legal Division is consulted to
the same extent as was required for ap-
proval of the original filing; and

(2) The approving delegate had the
authority to approve the original fil-
ing.

§ 303.252 Extension of time.

(a) Scope. This section contains the
procedures to be followed by an insured
depository institution to seek the prior
consent of the FDIC for additional time
to fulfill a condition required in an ap-
proval of a filing issued by the FDIC or
to consummate a transaction which
was the subject of an approval by the
FDIC.

(b) Filing procedures. Applicants shall
submit a letter application to the ap-
propriate regional director (DOS).

(c) Content of filing. The application
shall contain the following informa-
tion:

(1) A description of the original ap-
proved application;

(2) Identification of the original time
limitation;

(3) The additional time period re-
quested; and

(4) The reason for the request.
(d) Additional information. The FDIC

may request additional information at
any time during processing of the fil-
ing.

(e) Processing. The FDIC will provide
the applicant with written notification
of the final action as soon as the deci-
sion is rendered.

(f) Delegation of authority. (1) Except
as provided in paragraph (f)(2) of this
section, authority is delegated to the
Director and Deputy Director (DOS)
and, where confirmed in writing by the
Director, to an associate director and
the appropriate regional director and
deputy regional director, to approve or
deny requests for extensions of time
within which to perform acts or fulfill

VerDate 11<MAY>2000 06:37 Jan 17, 2002 Jkt 197036 PO 00000 Frm 00059 Fmt 8010 Sfmt 8010 Y:\SGML\197036T.XXX pfrm02 PsN: 197036T



60

12 CFR Ch. III (1–1–02 Edition)§ 303.260

conditions required by a prior FDIC ac-
tion on a filing of the insured deposi-
tory institution.

(2) Limits on exercise of delegated au-
thority. (i) An extension of time may
not exceed one year; however, more
than one extension may be granted re-
garding a particular filing.

(ii) Notwithstanding the delegations
in paragraph (f)(1) of this section, no
delegate shall have the authority to
deny an extension of time request un-
less that delegate has the authority
under this part to deny the original fil-
ing upon which the extension of time is
predicated.

Subpart N—Enforcement
Delegations

§ 303.260 Scope.
This subpart contains delegations of

authority relating to the initiation,
prosecution, and settlement of admin-
istrative enforcement actions under
the FDI Act and other laws and regula-
tions enforced by the FDIC, including
investigations and subpoenas.

§ 303.261 Issuance of notification to
primary regulator under section
8(a) of the FDI Act (12 U.S.C.
1818(a)).

(a) Book capital less than 2 percent.
Authority is delegated to the Director
and Deputy Director (DOS), and where
confirmed in writing by the Director,
to an associate director and to the ap-
propriate regional director and deputy
regional director, to issue notifications
to primary regulator when the respond-
ent depository institution’s book cap-
ital is less than 2 percent of total as-
sets; provided that authority may not
be delegated to the regional director or
deputy regional director whenever the
respondent depository institution has
issued any mandatory convertible debt
or any form of Tier 2 capital (such as
limited life preferred stock, subordi-
nated notes and debentures).

(b) Tier 1 capital less than 2 percent.
Authority is delegated to the Director
and Deputy Director (DOS) and, where
confirmed in writing by the Director,
to an associate director, to issue notifi-
cations to primary regulator when the
respondent depository institution’s ad-
justed Tier 1 capital is less than 2 per-

cent of adjusted part 325 total assets as
defined in § 303.2(b).

(c) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee, or,
in cases where a regional director or
deputy regional director issues notifi-
cations to primary regulator, by the
appropriate regional counsel, that the
allegations contained in the findings of
violations of law or regulation and/or
unsafe or unsound practices and/or un-
safe or unsound condition, if proven,
constitute a basis for the issuance of a
notification to primary regulator pur-
suant to section 8(a) of the FDI Act (12
U.S.C. 1818(a)).

§ 303.262 Issuance of notice of inten-
tion to terminate insured status
under section 8(a) of the FDI Act
(12 U.S.C. 1818(a)).

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS), and where confirmed in writing
by the Director, to an associate direc-
tor, to issue notices of intent to termi-
nate insured status when the respond-
ent depository institution has failed to
correct any violations of law or regula-
tion and/or unsafe or unsound practices
and/or unsafe or unsound condition as
specified in the relevant notification to
primary regulator.

(b) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the allegations contained in the
findings in the notice of intention to
terminate insured status of violations
of law or regulation and/or unsafe or
unsound practices and/or unsafe or un-
sound condition, if proven, constitute a
basis for termination of the insured
status of the respondent depository in-
stitution pursuant to section 8(a) of
the FDI Act (12 U.S.C. 1818(a)).

§ 303.263 Cease-and-desist actions
under section 8(b) of the FDI Act
(12 U.S.C. 1818(b)).

(a) General. Authority is delegated to
the Director and Deputy Director
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